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Schatzman, supra; Sexton v. Stewart, supra. A waiver is the
voluntary and intentional relinquishment of a known right.

Watkins v. Watkins (1976), 168 Ind. App. 124, 342
N.E.2d 880. A party who intends to waive or abandon his

rights under the law is bound to make his intent clearly
manifest by his voluntary acts inconsistent with the

exercise of such rights. Finley v. Finley (1930), 91 Ind.
App. 64, 163 N.E. 565. While waiver by conduct requires

an intentional relinquishment of a known right, an
abandonment by conduct can be as effectively

accomplished. Watkins, supra. The determination of
whether a particular act constitutes an abandonment or

waiver is a question of fact for the trier of facts. Id. The
evidence in the case at bar is undisputed that plaintiff, by

his conduct, abandoned his rights under the contract
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